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AUDITOR OF STATE BULLETIN

TO:   ALL PUBLIC OFFICES

SUBJECT: AUDITOR OF STATE TREATMENT OF PUBLIC MONIES DUE BUT NOT 
COLLECTED

Auditor of State Legal Bulletin 04-28-1993 provided that findings for recovery would no longer
be issued against public officials who have not collected public monies due their agencies and
that noncompliance citations should be issued instead. The Bulletin further provided that findings
for recovery "may still be issued against any individual who owes a public office monies." The
purpose of this bulletin is to clear up any con- fusion that may exist as to how the
Auditor of State's Office will treat instances where an audit discloses that monies due a public
office have not been collected.

Ohio Rev. Code Section 117.28 imposes a duty on the Auditor of State to notify the Attorney
General in writing of every audit report which sets forth certain criteria, including "that any
public money due has not been collected." Section 117.28 further provides for legal action to
recover such monies due a public office to be taken by the legal officer of the public office.
Finally, Section 117.28 requires the Attorney General to verify that collection efforts have
begun and authorizes the Attorney General to institute legal action in the event that they have
not. The Auditor of State fulfills its duty under § 117.28 by making a specific type of audit
finding, a "finding for recovery," in all cases where the criteria established by Section 117.28 are
met, including where public money due has not been collected.

It is true that, pursuant to 1993 Op. Att'y Gen. No. 93-004, the Auditor of State does not issue
findings for recovery against public officials who have not collected public monies due their
respective offices or agencies. However, as noted above, Ohio Rev. Code Section 117.28,
provides that one of the grounds for a finding for recovery is where public money due has not
been collected. Therefore, as findings for recovery will be issued in such circumstances, they
should be issued against the individual(s) who owe(s) a public office monies.

An example where a finding for recovery is warranted for public money due but not collected
could be a situation where a clerk has failed to charge fees in the amount required by an Ohio
Revised Code section for a particular type of permit. Any individual who received a permit at a
reduced charge would be named in such a finding for recovery. 
It will be up to the statutory legal counsel of the public office, as provided in Ohio Rev. Code



Section 117.27, to determine appropriate measures to effect collection of the monies due. In the
example given, a noncompliance citation would also be in order regarding the clerk's failure to
charge the fee required by the Ohio Revised Code.

It is important to note that the Auditor of State will not issue findings for recovery where money
owed a public office is in the normal process of collection. Under such circumstances, such
money is not considered "due but not collected"; rather, it is due and in the process of collection.
For example, where a public office, such as a school or a court, has charged fees or imposed
fines on individuals and such fees or fines have not been collected, a finding for recovery would
not be warranted if the public office has a set method and schedule for collection which has not
yet been exhausted.

If you have any questions, please call the Legal Division at 1-800-282-0370.
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